
         

           

     

   

              
              

             
              

            
               

      

            
           

            
              
            

      

    
                 

              
               
              

      
    
               

               
               

  
    
                 
           
    
               

               
              
    

    
            

    
                 

                
 

    
               

             
 

Girish  amchandra Deshpande Vs. Central Information Commissioner & Ors. 

[Special Leave Petition (Civil) No. 27734 of 2012 (@ CC 14781/2012] 

O  D E   

1. Del y condoned. 

2. We  re, in this c se, concerned with the question whether the Centr l Inform tion 
Commissioner (for short 'the CIC')  cting under the Right to Inform tion Act, 2005 (for 
short 'the RTI Act') w s right in denying inform tion reg rding the third respondent's 
person l m tters pert ining to his service c reer  nd  lso denying the det ils of his 
 ssets  nd li bilities, mov ble  nd immov ble properties on the ground th t the 
inform tion sought for w s qu lified to be person l inform tion  s defined in cl use (j) of 
Section 8(1) of the RTI Act. 

3. The petitioner herein h d submitted  n  pplic tion on 27.8.2008before the Region l 
Provident Fund Commissioner (Ministry of L bour, Government of Indi ) c lling for 
v rious det ils rel ting to third respondent, who w s employed  s  n Enforcement 
Officer in Sub-Region l Office, Akol , now working in the St te of M dhy Pr desh. As 
m ny  s 15queries were m de to which the Region l Provident Fund Commissioner, 
N gpurg ve the following reply on 15.9.2008: 

"As to Point No.1: 
Copy of  ppointment order of Shri A.B. Lute, is in 3 p ges. You h ve sought the det ils 
of s l ry in respect of Shri A.B. Lute, which rel tes to person l inform tion the 
disclosures of which h s no rel tionship to  ny public  ctivity or interest, it would c use 
unw rr nted inv sion of the priv cy of individu l hence denied  s per the RTI provision 
under Section 8(1)(j) of the Act. 
As to Point No.2: 
Copy of order of gr nting Enforcement Officer Promotion to Shri A.B. Lute, is in 3 
Number. Det ils of s l ry to the post  long with st tutory  nd other deductions of Mr. 
Lute is denied to provide  s per RTI provisions under Section 8(1)(j) for the re sons 
mentioned  bove. 
As to Point No.3: 
All the tr nsfer orders of Shri A.B. Lute,  re in 13 Numbers. S l ry det ils is rejected  s 
per the provision under Section 8(1)(j) for the re son mentioned  bove. 
As to Point No.4: 
The copies of memo, show c use notice, censure issued to Mr. Lute,  re not being 
provided on the ground th t it would c use unw rr nted inv sion of the priv cy of the 
individu l  nd h s no rel tionship to  ny public  ctivity or interest. Ple se see RTI 
provision under Section 8(1)(j). 
As to Point No.5: 
Copy of EPF (St ff & Conditions) Rules 1962 is in 60 p ges. 
As to Point No.6: 
Copy of return of  ssets  nd li bilities in respect of Mr. Lute c nnot be provided  s per 
the provision of RTI Act under Section 8(1)(j)  s per the re son expl ined  bove  t point 
No.1. 
As to Point No.7: 
Det ils of investment  nd other rel ted det ils  re rejected  s per the provision of RTI 
Act under Section 8(1)(j)  s per the re son expl ined  bove  t point No.1. 

http:OfficerinSub-RegionalOffice,Akola,nowworkingintheStateofMadhyaPradesh.As


    
                 

               
     

    
               
           

    
               

 
    
       

    
                 
              

       
    

              
             
           

    
              
         
    

              
               

   

               
               

            
                 

                
          

             
             

                 
               

         

                   
             

                
             

               
                 

              
   

              
                

                 

As to Point No.8: 
Copy of report of item wise  nd v lue wise det ils of gifts  ccepted by Mr. Lute, is 
rejected  s per the provisions of RTI Act under Section 8(1)(j)  s per the re son 
expl ined  bove  t point No.1. 
As to Point No.9: 
Copy of det ils of mov ble, immov ble properties of Mr. Lute, the request to provide the 
s me is rejected  s per the RTI Provisions under Section 8(1)(j). 
As to Point No.10: 
Mr. Lute is not cl iming for TA/DA for  ttending the crimin l c se pending  t JMFC, 
Akol . 
As to Point No.11: 
Copy of Notific tion is in 2 numbers. 
As to Point No.12: 
opy of certified true copy of ch rge sheet issued to Mr. Lute - The m tter pert ins with 
he d Office, Mumb i. Your  pplic tion is being forw rded to He d Office, Mumb i  s per 
Section 6(3) of the RTI Act, 2005. 
As to Point No.13: 
Certified True copy of complete enquiry proceedings initi ted  g inst Mr. Lute - It would 
c use unw rr nted inv sion of priv cy of individu ls  nd h s no rel tionship to  ny 
public  ctivity or interest. Ple se see RTI provisions under Section 8(1)(j). 
As to Point No.14: 
It would c use unw rr nted inv sion of priv cy of individu ls  nd h s no rel tionship to 
 ny public  ctivity or interest, hence denied to provide. 
As to Point No.15: 
Certified true copy of second show c use notice - It would c use unw rr nted inv sion 
of priv cy of individu ls  nd h s no rel tionship to  ny public  ctivity or interest, hence 
denied to provide." 

4. Aggrieved by the s id order, the petitioner  ppro ched the CIC. The CIC p ssed the 
order on 18.6.2009, the oper tive portion of the order re ds  s under: "The question for 
consider tion is whether the  fores id inform tion sought by the Appell nt c n be 
tre ted  s 'person l inform tion'  s defined in cl use (j) of Section 8(1) of the RTI Act. It 
m y be pertinent to mention th t this issue c me up before the Full Bench of the 
Commission in Appe l No.CIC/AT/A/2008/000628 (Mil p Chor ri v. Centr l Bo rd of 
Direct T xes)  nd the Commission vide its decision d ted 15.6.2009 held th t "the 
Income T x return h ve been rightly held to be person l inform tion exempted from 
disclosure under cl use (j) of Section 8(1) of the RTI Act by the CPIO  nd the Appell te 
Authority,  nd the  ppell nt herein h s not been  ble to est blish th t  l rger public 
interest would be served by disclosure of this inform tion. 

This logic would hold good  s f r  s the ITRs of Shri Lute  re concerned. I would like to 
further observe th t the inform tion which h s been denied to the  ppell nt essenti lly 
f lls in two p rts - (i) rel ting to the person l m tters pert ining to his services c reer; 
 nd (ii) Shri Lute's  ssets & li bilities, mov ble  nd immov ble properties  nd other 
fin nci l  spects. I h ve no hesit tion in holding th t this inform tion  lso qu lifies to be 
the 'person l inform tion'  s defined in cl use (j) of Section 8(1) of the RTI Act  nd the 
 ppell nt h s not been  ble to convince the Commission th t disclosure thereof is in 
l rger public interest." 

5. The CIC,  fter holding so directed the second respondent to disclose the inform tion 
 t p r gr phs 1, 2, 3 (only posting det ils), 5, 10, 11,12,13 (only copies of the posting 
orders) to the  ppell nt within  period of four weeks from the d te of the order. Further, 

http:treatedas'personalinformation'asdefinedinclause(j)ofSection8(1)oftheRTIAct.It


                 
  

               
               

               
               

            

             
               

                
               
              

    

               
             

              
              

       

                 
              
           

             
               

            
                  

                 
              

       

              
                  
           
                

             
            

               
             

            
              

            
             

                
 

              
            

             

it w s held th t the inform tion sought for with reg rd to the other queries did not qu lify 
for disclosure. 

6. Aggrieved by the s id order, the petitioner filed  writ petitionNo.4221 of 2009 which 
c me up for he ring before  le rned Single Judge  nd the court dismissed the s me 
vide order d ted 16.2.2010. The m tter w s t ken up by w y of Letters P tent Appe l 
No.358 of 2011 before the Division Bench  nd the s me w s dismissed vide order d ted 
21.12.2011. Ag inst the s id order this speci l le ve petition h s been filed. 

7. Shri A.P. W ch s under, le rned counsel  ppe ring for the petitioner submitted th t 
the documents sought for vide Sl. Nos.1, 2  nd 3 were pert ining to  ppointment  nd 
promotion  nd Sl. No.4  nd 12 to 15 were rel ted to disciplin ry  ction  nd documents  t 
Sl. Nos.6 to 9 pert ined to  ssets  nd li bilities  nd gifts received by the third respondent 
 nd the disclosure of those det ils,  ccording to the le rned counsel, would not c use 
unw rr nted inv sion of priv cy. 

8. Le rned counsel  lso submitted th t the priv cy  ppended to Section 8(1)(j) of the RTI 
Act widens the scope of documents w rr nting disclosure  nd if those provisions  re 
properly interpreted, it could not be s id th t documents pert ining to employment of   
person holding the post of enforcement officer could be tre ted  s documents h ving no 
rel tionship to  ny public  ctivity or interest. 

9. Le rned counsel  lso pointed out th t in view of Section 6(2) of the RTI Act, the 
 pplic nt m king request for inform tion is not obliged to give  ny re son for the 
requisition  nd the CIC w s not justified in dismissing his  ppe l. 

10. This Court in Centr l Bo rd of Second ry Educ tion  nd  nother v. Adity  
B ndop dhy y  nd others (2011) 8 SCC 497 while de ling with the right of ex minees to 
inspect ev lu ted  nswer books in connection with the ex min tion conducted by the 
CBSE Bo rd h d  n occ sion to consider in det il the  ims  nd object of the RTI Act  s 
well  s the re sons for the introduction of the exemption cl use in the RTI Act, hence, it 
is unnecess ry, for the purpose of this c se to further ex mine the me ning  nd 
contents of Section 8  s  whole. 

11. We  re, however, in this c se prim rily concerned with the scope  nd interpret tion 
to cl uses (e), (g)  nd (j) of Section 8(1) of the RTI Act which  re extr cted herein below: 
"8. Exemption from disclosure of inform tion.- (1) Notwithst nding  nything cont ined in 
this Act, there sh ll be no oblig tion to give  ny citizen,- (e) inform tion  v il ble to   
person in his fiduci ry rel tionship, unless the competent  uthority is s tisfied th t the 
l rger public interest w rr nts the disclosure of such inform tion; (g) inform tion, the 
disclosure of which would end nger the life or physic l s fety of  ny person or identify 
the source of inform tion or  ssist nce given in confidence for l w enforcement or 
security purposes; (j) inform tion which rel tes to person l inform tion the disclosure of 
which h s no rel tionship to  ny public  ctivity or interest, or which would c use 
unw rr nted inv sion of the priv cy of the individu l unless the Centr l Public 
Inform tion Officer or the St te Public Inform tion Officer or the  ppell te  uthority,  s 
the c se m y be, is s tisfied th t the l rger public interest justifies the disclosure of such 
inform tion." 

12. The petitioner herein sought for copies of  ll memos, show c use notices  nd 
censure/punishment  w rded to the third respondent from his employer  nd  lso det ils 
viz. mov ble  nd immov ble properties  nd  lso the det ils of his investments, lending 



              
               
               
                
           

                
 

                  
               
            

               
             

              
             

               
               

             
             

            
      

              
             

             
              

          

                 
           

               
              

                 
        

   

  

 

   
  

 

 

 

 

 

 

 

 

 

 nd borrowing from B nks  nd other fin nci l institutions. Further, he h s  lso sought for 
the det ils of gifts st ted to h ve  ccepted by the third respondent, his f mily members 
 nd friends  nd rel tives  t the m rri ge of his son. The inform tion mostly sought for 
finds  pl ce in the income t x returns of the third respondent. The question th t h s 
come up for consider tion is whether the  bove-mentioned inform tion sought for 
qu lifies to be "person l inform tion"  s defined in cl use (j) of Section 8(1) of the RTI 
Act. 

13. We  re in  greement with the CIC  nd the courts below th t the det ils c lled for by 
the petitioner i.e. copies of  ll memos issued to the third respondent, show c use notices 
 nd orders of censure/punishment etc.  re qu lified to be person l inform tion  s 
defined in cl use (j) of Section 8(1) of the RTI Act. The perform nce of  n 
employee/officer in  n org niz tion is prim rily  m tter between the employee  nd the 
employer  nd norm lly those  spects  re governed by the service rules which f ll under 
the expression "person l inform tion", the disclosure of which h s no rel tionship to  ny 
public  ctivity or public interest. On the other h nd, the disclosure of which would c use 
unw rr nted inv sion of priv cy of th t individu l. Of course, in  given c se, if the 
Centr l Public Inform tion Officer or the St te Public Inform tion Officer of the Appell te 
Authority is s tisfied th t the l rger public interest justifies the disclosure of such 
inform tion,  ppropri te orders could be p ssed but the petitioner c nnot cl im those 
det ils  s  m tter of right. 

14. The det ils disclosed by  person in his income t x returns  re" person l 
inform tion" which st nd exempted from disclosure under cl use(j) of Section 8(1) of the 
RTI Act, unless involves  l rger public interest  nd the Centr l Public Inform tion 
Officer or the St te Public Inform tion Officer or the Appell te Authority is s tisfied th t 
the l rger public interest justifies the disclosure of such inform tion. 

15. The petitioner in the inst nt c se h s not m de  bon fide public interest in seeking 
inform tion, the disclosure of such inform tion would c use unw rr nted inv sion of 
priv cy of the individu l under Section8(1)(j) of the RTI Act.16. We  re, therefore, of the 
view th t the petitioner h s not succeeded in est blishing th t the inform tion sought for 
is for the l rger public interest. Th t being the f ct, we  re not inclined to entert in this 
speci l le ve petition. Hence, the s me is dismissed. 

..............................J. (K. S. RADHAKRISHNAN) 

..............................J. (DIPAK MISRA) 

New Delhi 

October 3, 2012 



 

 

 

 

 

 

 

 

 


